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ADVISORY ACTION 

B^THE PERIOD FOR RESPONSE: 

3 ) Hf ^M I llll M il l l l I ..^tmnne^nin ^) & Q . 



. from the date of the final rejection 



b ) □ expires three months from the date of the final rejection or as of the mailing date of this Advisory Action, whichever is later. In no 
event however, will the statutory period for the response expire later than six months from the date of the final rejection. 

Any extension of time must be obtained by filing a petition under 37 CFR 1.136(a), the proposed response and the appropriate fee. 
The date on which the response, the petition , and the fee have been filed is the date of the response and also the date for the 
purposes of determining the period of extension and the corresponding amount of the fee. Any extension fee pursuant to 37 CFR 
1.17 will be calculated from the date of the originally set shortened statutory period for response or as set forth in b) above. 

□ Appellant's Brief is due in accordance with 37 CFR 1 .192(a). 

[ZJ^ppIi cant's response to the final rejection, filed has been considered with the following effect, but it is not deemed 

to place the application in condition for allowance: 

1 • pg^the' proposed amendments to the claim and /or specification will not be entered and the final rejection stands because: 

a. Q There is no convincing showing under 37 CFR 1.1 16(b) why the proposed amendment is necessary and was not earlier 

presented. 

b. r^fhev raise new issues that would require further consideration and'or search. (See Note). 

c. H'fhey raise the issue of new matter (See Note). 

d. S They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal. 

e. CI They present additional claims without cancelling a corresponding number of finally rejected claims. 
NOTE: lie. A eJy fft&Jd limrfJ 1 ^ A M ~bcJl [ to aLvt ?C fty^ 




"TV^c. v-v*^ t/ipT i mo :j tw? prcnrm wh.i£ tK, net*- claims' Swfyut -fW i-/"* p.- e f 

2. rj Newly proposed or amended claims would be allowed if submitted in a separately filed amendment cancelling ^ * 

the non-allowable claims. zi , 

3. [J^Upon the filing an appeal, the proposed amendment Q will be entered Swill not be entered and the status of the claims will 

be as follows: 

Claims allowed: 



Claims objected to: 



Claims rejected: / ~ "Z. *\ 



However; 

□ Applicant's response has overcome the following rejection(s): 



4. [jj/'The affidavit PxhihtT or request for rpmnsiripratinn has hppn cnnsirieiftd hut riops not m/Pjr.nme the rpjprtinn heeausa "fh *J " 

{V* mv*r m i//ew oT entry tf ~fK AfrtHAtow. 

5. rj The affidavit or exhibit will not be considered because applicant has not shown good and sufficent reasons why it was not earlier 

presented. 

Q The proposed drawing correction □ has O has not been approved by the examiner. v 
□ Other 

MINDY FLEISHER 

C u SUPERVISORY F/jt= m r c xaMWER 

PTOL-303 (REV. 5-89) 
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15. Restriction to one of the following inventions is required 
under 35 U.S.C. § 121: 

Group I. Claims 1-29, drawn to linked nucleosides, 
classified in Class 536, subclass 24.5. 

Group II. Claims 30-31, drawn to methods for modulating 
protein production, classified in Class 435, subclass 69.1. 

Group III. Claims 32-33, drawn to methods of treatment, 
classified in Class 514, subclass 44. 

Group IV. Claims 34-35, drawn to methods of detection, 
classified in Class 435, subclass 6. 

The inventions are distinct, each from the other because of 
the following reasons: 

16. The Group I linked nucleosides and the Groups II-IV methods 
are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be 
shown: (1) the process for using the product as claimed can be 
practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process 
of using that product (M.P.E.P. § 806.05(h)). In this case the 
nucleosides can be used with an affinity column in methods of 
purification of complementary DNA sequences or in any of the 
methods of group II-IV. 

17. The methods of groups II-IV are distinct. These methods 
have different reagents, different steps and result in different 
end products . 
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18. Because these inventions are distinct for the reasons given 
above and have acquired a separate status in the art as shown by 
their different classification, restriction for examination 
purposes as indicated is proper. 

19. A telephone call was made to Mr. Lucci on 6/23/94 to request 
an oral election to the above restriction requirement, but did 
not result in an election being made. 

20. Applicant is advised that the response to this requirement 
to be complete must include an election of the invention to be 
examined even though the requirement be traversed. 

21. Applicant is reminded that upon the cancellation of claims 
to a non-elected invention, the inventorship must be amended in 
compliance with 37 C.F.R. § 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least 
one claim remaining in the application. Any amendment of 
inventorship must be accompanied by a diligently-filed petition 
under 37 C.F.R. § 1.48(b) and by the fee required under 37 C.F.R. 
§ 1.17 (h) . 

22. Papers relating to this application may be submitted to 
Group 180 by facsimile transmission. Papers should be faxed to 
Group 180 via the PTO Fax Center located in Crystal Mall 1. The 
faxing of such papers must conform with the notice published in 
the Official Gazette, 1096 OG 30 (November 15, 1989) . The CM1 
Fax center numbers are (703) 305-3014 or (703) 308-4227. 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Scott 
Houtteman whose telephone number is (703) 308-3885. The examiner 
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can normally be reached on Tuesday-Friday from 8:30 AM - 6:00 PM. 
The examiner can also be reached on alternate Mondays. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Margaret Parr, can be 
reached at (703) 308-2454. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 308-0196. 




Scott Houtteman 
July 26, 1994 




MARGARET PARR I 
SUPERVISORY PATENT EXM/ilNER 
GROUP 1800 



